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IMPLEMENTATION OF PRIORITY ACTIONS 

Action Item 2: NPDES Permits 
 
 

Prepared and Presented by: Chris Townsend 
 
 
Proposed Action 
Approve staff recommended resolution (see attached). 
 
Background  
Because polluted stormwater runoff is a significant threat to the health of the Puget Sound 
ecosystem, it is critical to maintain, and not slow or stop, current momentum in the development 
and implementation of the NPDES permit program. Delaying reissuance of municipal permits 
will result in delay of critical new permit elements, such as low impact development and 
collaborative stormwater monitoring. Delay in reissuance of the permits will also jeopardize the 
achievement of 2020 Puget Sound recovery goals.  
  
Stormwater runoff has been identified by the Action Agenda and many other sources as one of 
the greatest threats to the protection and recovery of the Puget Sound ecosystem. Stormwater 
permits, mandated by the federal Clean Water Act through the National Pollution Discharge 
Elimination System (NPDES) program, are one important tool to address stormwater-related 
problems. Ecology is the delegated authority to issue NPDES permits and manage the program.  
 
NPDES permits covering municipal separate storm sewer systems in western Washington 
expire January 2012. These permits regulate the five largest municipalities and two largest ports 
around Puget Sound under phase I of the program. Seventy-six smaller local governments 
around Puget Sound are covered under phase II of the program. The Department of 
Transportation is covered by a separate permit. Ecology plans to reissue updated permits for 
phase I and II municipalities in 2012 concurrent with or shortly after the existing permits expire. 
  
A recent report sponsored by the Partnership concludes that local government NPDES 
stormwater programs are relatively cost-efficient at removing pollutants from stormwater.  
  
NPDES permits are issued for five-year periods so that the effectiveness of each permit can be 
evaluated and improvements identified for future iterations of the permit. This allows the permits 
to be adaptively managed in response to new information, new technology, and new 
requirements.    
  
On September 1, 2010, the cities and counties associations sent a letter to Governor Gregoire 
requesting evaluation of application of state and federally imposed regulatory requirements.  
 
 
Action Agenda Consistency 
Stormwater has been identified as a top priority threat to Puget Sound health.  The Action 
Agenda prioritizes stormwater management activities by local governments including 
implementation of NPDES MS4 permits and implementation of priority retrofit projects. 
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Stakeholder Input 
This issue was discussed at the ECB meeting on November 4, 2010.  Dave Williams testified 
that the Association of Washington Cities is strongly in favor of delaying the reissuance of the 
permits.  Others generally joined this perspective including Dan Wrye speaking for Pierce 
County, Sam Anderson speaking for the Master Builders, and Scott Merriman speaking for the 
Counties Association.  Dan Wrye emphasized focusing on what’s effective and making sure that 
those things happen in a timely way.  A memo that he provided is attached. 
 
The main reason that the cities and counties associations are advocating for a delay is due to 
the costs involved for compliance with the permits. They made the point that many of the 
requirements of the existing permit are not yet implemented (because the permits phase in 
requirements over the five year life of the permit to reduce the implementation burden) and that 
new requirements will increase costs to local governments to comply.   
 
Those that were generally in favor of issuing the permits on time included Dow Constantine 
representing King County, Josh Baldi representing DOE, Tom Eaton representing EPA, and 
Kathy Fletcher representing the environmental community.  Baldi made several points about 
reissuance including: 
 

• Ecology is committed to reissuing permit in June/July 2012 
• Will be informed by effectiveness studies being done under the current permit and SW 

monitoring work group efforts 
• Courts have directed Ecology to add LID and add TMDLs to the permits 
• Ecology does not intend to require local governments to implement retrofits in the new 

permits 
• DOE is sensitive to costs associated with implementing new permits and will phase the 

compliance schedule to spread costs over the five year permit period 
 
Comments were made by Terri King, Dave Herrera, and others stating that the MS4 permits 
don’t cover important areas on the Hood Canal and other less urban places around the Sound. 
 
Consequences of Delay 
A Leadership Council resolution on this issue now will encourage DOE, the governor and the 
legislature to support timely reissuance of the permits.  Delaying the decision may prevent the 
Leadership Council from expressing a position prior to significant actions that might delay the 
reissuance of the permit such as an administrative decision by DOE, an executive order by the 
governor or legislative action.    
 
Attachments: 

• Resolution 2010-05 
• Letter from Cities and Counties Association 
• Memo from Dan Wrye to ECB 
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Resolution 2010-05 

NPDES Municipal Permit Implementation 
 

WHEREAS, Preventing pollutants from entering natural water bodies is more cost 
effective than retroactive clean ups; and 
 
WHEREAS, Pollution carried by stormwater runoff from urban areas is a significant 
threat to the health of Puget Sound; and 
 
WHEREAS, The Action Agenda prioritizes the provision of financial and technical 
assistance to cities and counties so that they are able to fully implement their NPDES 
permits; and 
 
WHEREAS, The Final Review Draft of the Urban Stormwater Runoff Preliminary Needs 
Assessment Technical Memorandum commissioned by the Partnership concludes that 
local governments are able to cost effectively remove a significant volume of pollutants 
from their stormwater systems through the implementation of requirements of their 
existing NPDES permits; and 
 
WHEREAS, the Clean Water Act envisioned a five-year NPDES permit cycle to allow 
for improvements to each successive permit based on new information and experience 
with permit implementation; and 
 
WHEREAS, The Ecosystem Coordination Board had an in-depth discussion at their 
meeting on November 4, 2010 regarding the reissuance of the NPDES MS4 permits on 
schedule with cities expressing concern over their ability to pay for new permit 
requirements during difficult economic times and the EPA, DOE, People for Puget 
Sound and others expressing the importance of implementing new permit requirements 
on time in order to meet 2020 Puget Sound recovery goals.     
 
NOW, THEREFORE BE IT RESOLVED, that the Leadership Council supports efforts 
by state agencies and others to identify sources of funding to assist local governments 
with effective stormwater management activities.  In addition, the Leadership Council 
urges the Department of Ecology to implement the new NPDES MS4 permits on 
schedule in 2012 in a manner that is sensitive to the budget realities of all the 
permittees including phasing requirements over the five-year life of the new permits. 
 
Resolution Moved By: _____________________________ 
 
Resolution Seconded By: ___________________________ 
 
Approved/Denied/Deferred (underline one) 
 
DATE: November 19, 2010 
























